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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- f-ailure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce anv 
earned patent term adjustment. See 37 CFR 1.704(b) ' 

Status 

1)[X] Responsive to communication(s) filed on 30 January 2003 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 21 3 

Disposition of Claims 

4) (SI Claim(s) 3-10 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

£)□ Claim(s) is/are allowed. 

6) g] Claim(s) ^10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 1 20 

1 3) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)[§]AII b)Q Some*c)D None of: 

1 M Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 4) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) D Notice of References Cited (PTO-892) 4) Q interview Summary {PTO-41 3) Paper No(s). 

2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) |_J Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 

U.S iV-»tent and Trademark Office " ~ " ~ ' ~* — — 

PTO-326 (Rev 04-01) Office Action Summary Part of Paper No. 16 
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Applicant Akahori et al. Examiner: Alexander Williams 

Paper #15, filed 1/30,03 has been acknowledged. 
Applicant's Response in Paper ff 
Claims land 2 have been canceled, 

sH or reconsideration c, me finality of «h. rejection o, .he las. 
Office action ,s persuasive and, therefore, t 

, rf3 5USC 103(a) which forms the basis for all 
The following is a quotation of 35 U.S.O. 
ob v,ousness rejections set forth in this Office ^ 

. * ^nor a* a who e would nave Deen 
^ that the sub ect matter as a wnuic 

mention was made 10 a per ^ ^ 

Paler ,,a«» - n- - — » *" ™;:;:; n ts in considenng pa.entabiH.y o 
Tn , s application --"'^^ ^ne presumes that the 5 ub,ec» matter o. 
lhe claims under 35 U.S.C. 103(a), *^«™^ e any inven tions covered there.n 
the v ar,ous claims was commonly ^wne £ >' ^ j$ advjsed of the obligation 
W ere made absent any evidence to the ^con W JP ^ q{ ^ daim that wa 
under 37 CFR 1 56 to point out the was made in order for the examiner to 

no, commonly owned at the time a late n -ion ^ ^ ^ „ (g) pr|or 

consider the applicability of 35 U.S.C1 
art under 35 U.S.C 103(a). 

, r ,5USC§103(a)asbeingunpaten,ableover 
Cairns 3.0 10 are re,ec,ed under 35 U S.C.5 

Van et al. (U.S. Patent # 6,296,780 B1). 
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Initially, and with respect to claims 1 , note that a "product by process" claim is 

aM T£ P T S !' 00 p att6r h ° W aCtUa " y mad6 < » >° US?Q1 5 

at 1 7 (footnote 3). See also In re Brown 1 73 USPQ 685' In re Luck 177 I jspd m 

InreWertheim , 191 USPQ 90 (209 USPQ 554 does not deSSs ssuej In re 

mzqerald , 205 USPQ 594, 596 (CCPA); In re M arosi et al 218 USPD 9RQ (rAtrv 

cTear'hat ^k^^^" 227 USPQ 964 (CAFC, 1985) aN of wh ch maL it 
clear that i is the final product per se which must be determined in a "product bv 
process claim and not the patentability of the process, and that, as here an old or 
obvious product produced by a new method is not patentable as a product whether 

S^^J^" °l n0t ' N ° te that App,icant has burden of proof 

in sucn cases as the above case law makes clear. 

For example, ,n claim 3, Yan et al. (figures 1 to 5) specifically figure 1 show a 
sem.conductor device comprising: a substrate 100; an insulating film 120 of a fluorine- 
contammg carbon film (see column 5, lines 29-31 for the carbon and see column 7 line 
50 - column 8, line 24 for the fluorine process) formed on said substrate wherein the 
surface of said insulating film is irradiated with hydrogen plasma (see column 4 lines 5- 
35 for the plasma from the etchant gas containing hydrogen); a wiring layer 117 of 
copper formed on said insulating film; and an adhesion layer 118 formed between said 
insulating film and said wiring layer, for preventing said wiring layer from being peeled 
off from said insulating film, wherein said adhesion layer includes a metal layer of a 
metal, and a layer of a compound containing carbon and said metal (see column 5 lines 
25-32 which states that a carbon containing material is spun on the top of 1 18 The 
metal ,s this layer is titanium of the TiN). Yan et al. does not show the insulating film 
irradiated with hydrogen plasma and having the fluorine-containing carbon film or the 
adhesion layer including a metal layer of metal and a layer of a compound containing 
carbon and a metal. However, Yan et al. processes does discusses show the insulating 
film having a hydrogen plasma from the carbon-fluoride-hydrogen gas into the process 
zone and the fluorine-containing carbon film from the carbon-fluoride-hydrogen gas or 
the adhesion layer including a metal layer of metal and a layer of a compound (TiN) 
containing carbon (from the carbon-fluoride-hydrogen gas) and a metal (titanium) for 
purpose of providing the needs of having an etch system for effectively etching the 
layers that has good CD control and limits etch rate non-uniformity 
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te ach,ng o, Van e« a,:s instating film and ^ ^ ~ te ™ for effective,, 

As «o the grounds of region under section 103, see MPEP § 2113. 
, n Cairn 4, Yan e, al.'s meta, layer ,s formed of an element from titan.um. 

As t0 Cairns 6 ,o 9, note tha, the ^J^^^^T 
critical nature of the claimed dimensions or a ry 1 dimen sions or upon 

"patentability ,s said to be the chosen dimensions 

another variable recited in a dm > e £f^7 6 USPQ2 d 1934, 1936 (Fed. Cir 
are critical InjeJ/VoodruH, 919 F.2d 1b/b, re 

1990). 

Applicant, arguments fi.ed «™*"* M " m ° 0t * 

view of tne Z grounds of rejections detailed above. 

The insertion 

6/20/02, for example, "in claim 1 cause tor tuu 
this action final. 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO TH,S F,NA L 

IN THE EVENT A FIRST RESPONSE .8 FILED WITHIN TWO MONTHS OF THE 
MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION IS NOT 
MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL 
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FEE PURSUANT TO 37 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE STATUTORY 
PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM THE DATE 
OF THIS FINAL ACTION. 




U.S. Class and subclass- 
257/762,758,700,701,774,751,759,760,763,764,767,773 



Other Documentation: 

foreign patents and literature in 

257/762, 758, 700, 70 1 , 774. 75 1 . 759 760 7^ 7^ 767 773 



1/12/02 
9/16/02 
2/12/03 



Electronic data base(s): 
U.S. Patents EAST 



1/12/02 
9/16/02 
2/12/03 



1/12/02 
9/16/02 
2/12/03 



2800 H f ^ T t0 ^ aPPUCati0n ^ bB SUtmitted t0 Technology Center 
Hoc \ T7 ,etranSmiSSi ° n - "'P™ should be faxed to Technology Center 
i^ne Technology Center 2800 

Llu'Zt Z hPaPerSmUSt COnf ° rm With ^notice published in the Officia, 
Gazette, 1096 OG 30 (November 15 , 1989). The Technology Center 2800 Fax 

^ZTS^'' 5 ^ 308 ' 77220 ' 24 - °^ P ^rs related to Tecnnoiogy Center 
2800 AP PLICA TiONS SHOULD BE FAXED to the GROUP 2800 FAX CENTER 

Any inquiry concerning this communication or any earlier 
communication from the examiner should be directed to Examiner 
Alexander Williams whose telephone number is (703) 308-4863 
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Any inquiry of a general nature or relating to the status of this 
application should be directed to the Technology Center 2800 
receptionist whose telephone number is (703) 308-0956. 



2/12/03 




Primary Examiner 
Alexander O. Williams 



